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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Taco Taco Cafe, Inc.
Granted to Date 02/08/2012

of previous

extension

Address 145 E. Hildebrand

San Antonio, TX 78212
UNITED STATES

Attorney Mark H. Miller

information Jackson Walker LLP

112 E. Pecan, Suite 2400

San Antonio, TX 78205

UNITED STATES

mmilleripdocket@jw.com Phone:210-978-7700

Applicant Information

Application No 85299925 Publication date 10/11/2011
Opposition Filing 02/08/2012 Opposition 02/08/2012
Date Period Ends

Applicants Seffrood, Benjamin Joseph

10 Mammoth Circle
Madison, WI 53719
UNITED STATES

Hare, Scott Alan
W3240 Schaefer Road
Belleville, WI 53505
UNITED STATES

Lopez, Diego Ascencio
1220 N High Point Road
Middleton, WI 53562
UNITED STATES

Goods/Services Affected by Opposition

Class 029.
All goods and services in the class are opposed, namely: Meat snacks

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)
Dilution Trademark Act section 43(c)



http://estta.uspto.gov

Mark Cited by Opposer as Basis for Opposition

U.S. Application 85451263 Application Date 10/19/2011

No.

Registration Date | NONE Foreign Priority NONE

Date

Word Mark EL NORTENO

Design Mark

Description of NONE

Mark

Goods/Services Class 029. First use: First Use: 1998/12/31 First Use In Commerce: 1998/12/31
Meat snacks

Attachments 85451263#TMSN.jpeg ( 1 page )( bytes)
El Norteno.pdf ( 9 pages )(4747534 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Mark H. Miller/
Name Mark H. Miller
Date 02/08/2012




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In Re:
Application Serial No. 85/299,925

Published in the Official Gazette on October
11,2011

Taco Taco Cafe, Inc.
Opposer

V. Opposition No.

Benjamin Joseph Seffrood, Scott Ala Hare,

Diego Ascencio Lopez
Collectively, Applicant/Respondent

LI M L L S L AT

Box TTAB - FEE
Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451

NOTICE OF OPPOSITION

Taco Taco, Inc. (“Opposer”), having its place of business at 145 E. Hildebrand, San
Antonio, Texas 78212, believes it will be damaged by registration of the mark EL NORTENO
shown in Application Serial No. 85/299,925 in International Class 29, and hereby opposes the
same.

Opposer has been granted an extension of time until February 8, 2012, in which to file
this Opposition.

The grounds for the opposition are as follows:

1. Applicant seeks to register the mark EL NORTENO (“Applicant’s Mark™) as a
trademark for “Meat Snacks.”

2. Opposer and its predecessors in title have, since at least as early as 1998, used,

and is now, using EL NORTENO (Opposer’s Mark™) as a trademark in connection with its
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“Meat Snacks” in International Class 29, including tacos. Opposer’s use of Opposer’s Mark has
been valid and continuous since Opposer’s said date of first use and has not been abandoﬁed‘

3. There is no issue as to priority. The Opposer’s date of first use of Opposer’s
Mark precedes Applicant’s filing date for Applicant’s application for Applicant’s Mark and
Applicant’s claimed date of first use.

4. Opposer has sold its above goods under Opposer’s Mark in commerce. Opposer
has developed valuable goodwill in the mark. By virtue of Opposer’s efforts, including
promotional activities, and by virtue of the excellence of its products, Opposer has gained a
valuable reputation under Opposer’s Mark.

5. Upon information and belief, Opposer alleges that Applicant’s goods will be
offered in similar channels of commerce and offered to similar types of customers.

6. In view of the similarity of the respective marks and the related nature of the
goods of the respective parties, Applicant’s Mark so resembles Opposer’s Mark as to be likely to
cause confusion, or to cause mistake, or to deceive. Applicant’s Mark so resembles Opposer’s
Mark and/or name, and will be applied to goods which are the same or similar to those sold by
Opposer, so as to be likely to be confused therewith. Applicant’s Mark is deceptively similar to
Opposer’s Mark and/or name so as to cause confusion and lead to deception as to the origin of
Applicant’s goods bearing the Applicant’s mark.

7. Applicant’s Mark will dilute the distinctive character of the Opposer’s Mark.

8. If Applicant is permitted to use and register Applicant’s Mark for Applicant’s
goods and services, as specified in the application herein opposed, confusion in trade resulting in
damage and injury to the Opposer will likely result by reason of the similarity between the

Applicant’s Mark and the Opposer’s Mark.
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